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Survey Reveals 


Interesting Facts 
On 399 CO Cases 


In less than four years—since late 
1951—the National Service Board for 
Religious Objectors has worked with con- 
scientious objectors who asked for, but 
were denied, the I-O draft classification 
by their state appeal boards. A study of 
these 399 cases, just completed in the last 
month was appropriate at this time be- 
cause local and state appeal boards are 
now reviewing the classifications of all 
COs who were denied the desired con- 
scientious objector classification by 
either their local board, appeal board, or 
the Presidential Appeal Board. This re- 
view came as a result of the recent Su- 
preme Court decision in the Gonzales 
case (see April, 1955, REPORTER) 
which ordered that the CO must have op- 
portunity to reply to the Justice Depart- 
ment’s recommendation before the appeal 
board decides his case. Thus no appeals 
will reach the Presidential Appeal Board 
until the state appeal boards have com- 
plied with this new procedure. 

Undoubtedly there are many more 
than 399 registrants who have requested 
and been denied the I-O classification by 
the state appeal boards. For instance, 
any CO who is denied the I-O by a split 
vote of the state appeal board is legally 
entitled to a Presidential Appeal and 
since NSBRO did not materially contrib- 
ute to an appeal in such a case, the sta- 
tistics of such registrants have not been 
included in the survey. Other COs have 
worked through local counseling agen- 
cies. Some were able to obtain further 
appeal through the state director’s’ office. 
Finally, many COs accepted the adverse 
classification and either entered the 
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Hershey CO Proposal Fails 


To Pass Senate Committee 


General Hershey, in a surprise move while testifying on the draft 
extension bill, HR 3005, before the Senate Armed Services Committee 
on Friday, June 10, 1955, proposed an amendment to the section on 
conscientious objection in the draft law. His proposal would com- 
pletely remove the Justice Department from any part of a CO’s appeal 


procedure and would also attempt to de- 
fine a conscientious objector in terms 
such as “humble,” “devout,” “long-time 
convictions,” and “good reputation.” 

Coming as a complete surprise even to 
the Senate Armed Forces Committee 
staff, there was little time for interested 
persons to study the proposal before the 
committee considered the matter on Mon- 
day, June 18. Over the weekend, NSBRO 
got out as much information as was 
available and when the proposed amend- 
ment was considered by the Armed Serv- 
ices Committee, it was rejected, and a 
potentially dangerous situation for COs 
was averted. 

Reading from a prepared speech, Her- 
shey stated to the Senate Armed Serv- 
ices Committee that CO problems had re- 
cently arisen which demanded that the 
law be amended. The problem “concerns 
recent (Supreme) Court decisions in- 
volving the procedural handling of (CO) 
cases. . . . These decisions are seriously 
affecting Selective Service operations, 
and I urge the Committee to consider 
amending existing law in two respects— 
first, the requirement for the referral to 
the Department of Justice of appeals 
taken from the local board to the State 
Appeal Board by persons claiming to be 
opposed to any type of service, and sec- 
ondly, to spell out the intention of Con- 
gress by restating the basic principle 
that in determining the classification of 
each individual, local boards are author- 
ized to consider all facts touching upon 
the individual case.” 





After reading his statement, Hershey 
submitted a draft of his proposed 
amendment. Besides eliminating the 
portion of section 6 (j) of the draft law 
which provides for the Department of 
Justice to enter the CO’s appeal pro- 
cedure, the proposed amendment stated 
that a CO must have a sincere and de- 
vout belief in a Supreme Being. To fur- 
ther define a CO, the amendment read: 


“In determining the sincerity and 
good faith of the conscientious objec- 
tions to participation in any form of 
war by reason of religious training 
and belief claimed by any person, the 
local board may give consideration to 
but shall not be limited to the con- 
sideration of, such matters as the type 
of secular activities in which he was 
engaged, his conduct and reputation, 
his lack of humility, his willingness to 
participate in theocratic wars or wars 
approved by a religious sect, his will- 
ingness to use force in defense of him- 
self, his church, or his associates, and 
the time of his conversion to conscien- 
tious objector beliefs.” 


Although General Hershey testified 
late Friday afternoon, and the exact 
wording of the amendment was not 
available until Saturday morning, June 
11, by Monday, June 18, many peace 
groups were able to write letters, send 
telegrams, telephone, and make personal 
visits to the staff and senators of the 
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Armed Services Committee. The speed 
in doing this was necessary because the 
Committee was planning to vote on the 
amendment Monday evening . 

After the Committee had been notified 
that such an amendment could be highly 
discriminatory toward COs and that the 
least the Committee could do would be 
to hold hearings on the question, the 
Committee decided to not include the 
proposal in the draft extension bill, HR 
3005. 

Robert Myers, attorney advisor for 
NSBRO, prepared an analysis of the 
proposed amendment. In the analysis, 
he stated that only one point was added 
to the appeal procedure by the recent 
Supreme Court decisions. “It is a little 
difficult to understand how this legally 
sound Supreme Court decision ‘is seri- 
ously affecting Selective Service opera- 
tions.’ Selective Service has already im- 
plemented the Supreme Court decisions. 
Thus far, there has been no evidence to 
show that these decisions make it im- 
possible, or even difficult, for the Selec- 
tive Service System to function effec- 
tively. ... 

“The amendment proposed by Selec- 
tive Service also involves the following 
changes: Congress is asked to spell out 
that any local board shall have the right 
to say that a conscientious objector is 
insincere in his position (1) if he is not 
‘humble’; (2) if he is willing to fight in 
the battle of Armageddon when called 
upon to do so by Jehovah; (3) if he is 
willing to defend his own life under any 
circumstances; (4) if he is only sincere 
but not also ‘devout,’ i. e., ‘shows fervor 
and reverence in religious observances.’ 

“It is believed that Selective Service 
has sought to have Congress ‘spell out’ 
various ‘facts’ which add up to ‘insin- 
cerity’ because the Supreme Court, and 
various other Federal courts, have held: 
(1) that a registrant can be sincere in 
his religious objection to participation 
in war although he does not appear to 
be ‘humble.’; (2) that a registrant can 
be sincere in his religious opposition to 
war although he admits he might defend 
his own life and family if actually set 
upon; (3) that a registrant can be sin- 
cere in his religious opposition to the 
kind of war that Selective Service deals 
with although he admits that he would 
fight at the battle of Armageddon if 
commanded to by Jehovah; (4) that the 
mere fact that a registrant does not go 
to church regularly, or does not belong 
to an organized church group, is not in 
itself sufficient ground for denying his 
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armed forces or refused to submit to in- 
duction, not knowing that there are both 
local and national counseling agencies to 
help them. 

In all of these 399 cases, NSBRO at- 
tempted to help the CO to secure recog- 
nition of his claim for a I-O classification 
or to assist him in getting a deferment 
to which he is entitled. In the majority 
of instances, this means that the cases 
of these COs are presented to National 
Selective Service Headquarters in an 
attempt to have further action taken. 
National Headquarters may deny fur- 
ther intervention, may order a Presiden- 
tial Appeal, or may send the case back to 
the local board for reopening or to the 
state appeal board for reclassification. 

A total of 155 cases, or 89% of the 
899, were never presented to National 
Headquarters. The reasons for this are 
varied, but include such things as being 
found physically unacceptable, the local 
board reopening on the basis of new evi- 
dence or because of the recent Gonzales 
decision of the Supreme Court, the regis- 
trant entering the armed services, get- 
ting a deferment on any of several 
grounds, or refusing to submit to induc- 
tion. 

There were also 8 cases in which the 
results of action by National Headquar- 
ters are either unknown or do not be- 
long to one of the categories in which 
the rest of the statistics have been 
placed. Subtracting the 155 which were 
never presented and the 8 not categorized 
there remains 236 cases of COs who, 
represented by NSBRO, requested Na- 
tional Selective Service Headquarters to 
take further action on their classifica- 
tion. Of these 236 cases, 71 were denied 
further intervention, 147 were granted 
a Presidential Appeal, and 18 had their 
cases sent back to the local or state ap- 
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claim of conscientious objection; (5) 
that ‘we are all children of Eve,’ and 
that local boards should not single out 
inconsequential misconduct as a basis for 
denying conscientious objector claims. 

“In reality, the federal courts have 
only required of the local board this 
fundamental proposition: You must 
have some valid and consequential basis 
or reason for denying the conscientious 
objector’s claim—prejudice, bias, whimsy 
or suspicion cannot serve as a legitimate 
ground for denying the classification 
sought.” . 
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Number of |-Ws 


On May 31, 1955, there were a total of 
4597 COs in the civilian work program. 
Following is a breakdown of the number 
of I-Ws according to the state in which 
they have their draft board and accord- 
ing to the state in which they are serv- 
ing: 
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COs Willingness to Go 
To Prison Reflects on 
$SS Sincerity Tests 


The facts given in the article on a 
survey of 399 cases of COs who were 
denied a I-O classification by their state 
appeal boards (see page 1) raise a 
number of interesting questions con- 
cerning the problems encountered by 
COs. Especially interesting are those 
facts related to the COs who are ulti- 
mately denied CO classifications and who 
subsequently refuse to submit to induc- 
tion into the armed services. 


Referring to Table III, about 58% of 
the COs who were unable to get a Presi- 
dential appeal or who were given a I-A 
or I-A-O classification by the Presiden- 
tial Appeal Board eventually refused 
induction. Upon these COs Selective 
Service is imposing the burden of prov- 
ing their convictions by going to prison, 
or at least taking a step which the CO 
knows may well lead to prison. Refus- 
ing to take the symbolic step forward 
while at the Induction Center is an act 
which severely tests the convictions of a 
person. 

The asumption therefore is raised that 
perhaps the standards and procedures 
used in determining whether or not a 
CO is sincere are too stringent for the 
job intended. If the system used in this 
determination were good, it would seem 
that much fewer than 58% of the COs 
who were denied a CO classification 
would have to take the ultimate step of 
refusing to submit to induction. All of 
the COs included in the 58% who re- 
fused induction, with a couple possible 
exceptions, held religious beliefs that 
would have entitled them to the CO 
classification if Selective Service had 
considered them sincere. 

A more definite conclusion can be 
drawn from the fact that 21 of the 23 
COs who desired a I-O classification but 
were given a I-A-O (noncombatant mili- 
tary service) classification refused to be 
inducted into the armed forces. Four- 
teen of the twenty-one men who refused 
induction belong to the Church of Jesus 
Christ (Harshmanites) and were re- 
fused the I-O clasification because their 
community industries were supposed to 
be producing “war goods.” From these 
statistics there seems little doubt that 
the I-A-O clasification is undesirable to 
a conscientious objector wanting com- 
plete exemption from military service. 

In the past, and there is no reason to 
believe that the situation has greatly 


changed, local board, Department of Jus- 
tice officials, and appeal boards some- 
times have considered the I-A-O classi- 
fication as a sort of “compromise” clas- 
sification. Several outstanding court 
cases can be quoted to this effect. The 
boards seem to think that the CO is sin- 
cere, but they cannot bring themselves 
around to giving the CO a clasification 
exempting him from military service. 
Or the boards appear to believe that the 
CO is not quite 100% sincere and thus 
he cannot be given the I-O but is eligible 
for the I-A-O clasification. Whatever 
the case, the noncombatant assignment is 
convictions against any type of military 
not satisfactory to most COs who have 
service. 


From Tables I and II the assumption* 
might be made that less than % of the 
399 CO cases surveyed ever gained a 
CO clasification. Actually, many of the 
cases listed under the category “never 
presented” did receive satisfactory clas- 
sifications. Although the exact percent- 
ages were not surveyed, at least half of 
the registrants covered in this study did 
eventually receive classifications which 
were acceptable. 


From Tables IV and V the fact is 
evident that fewer appeals were han- 
dled by the Presidential Appeal Board 
during 1954 than during the preceding 
years. Also, 1953 had fewer appeals 
than 1952. This is not an indication 
that Presidential appeals were harder 
to obtain during 1954 but because the 
total number of cases dropped after 
1952, a peak year due to heavy draft 
calls during the Korean military action. 
Observers also feel that as the courts 
continue to insist on fair play and due 
process of law in CO cases (i.e. the 
recent Supreme Court decisions) that 
local boards and appeal boards will give 
more consideration to CO cases. This 
may result in more I-O classifications 
being granted at lower levels and con- 
sequently less need for refusal of induc- 
tion. 


The trend of classifications as given 
by the Presidential Board is also of 
significance. From Tables IV and V 
the percentages show that since 1952, 
except for the few cases of 1955, the 
proportion of I-Os given to that of the 
other classifications has dropped. The 
asumption might be raised that the COs 
after 1952 were not as sincere as those 
who had their Presidential appeals in 
1952. It might also be assumed, from 
these figures, that the standards for de- 
termining who should be classified I-O 
have changed and become narrower. 
Nevertheless, the trend is evident. 


Hopi Indian COs Visit D. C. 


Six Hopi Indians, representatives of 
the peaceful Hopi Sovereign Nation, 
came to Washington, D. C. in the latter 
part of May to present several griev- 
ances to the President. Although they 
were unable to see the President, they 
did have interviews with the commis- 
sioner of Indian Affairs of the Depart- 
ment of Interior and with members of 
Congress. The Hopi’s grievances con- 
cerned their participation in war, graz- 
ing and agricultural rights, and the sale 
of liquor to Indians. 

Unlike other Indian tribes the Hopis 
have never engaged in warfare, and 
therefore having never been conquered 
by the United States, they have not 
signed a treaty or agreement with the 
government which would limit their 
original sovereignty. They consider 
themselves a separate and distinct na- 
tion. They have retained their culture, 
traditional way of life and ancient Hopi 
religion. 

The Hopi leaders stated that their re- 
ligion teaches them to continue in peace 
with all men on the earth and that they 
have no right to be fighting other people 
in other lands who have caused them no 
harm. 

During World War II a number of 
Hopi Indians went to prison for refusing 
to register for the draft. Although 
most of them are now going into the 
Army when being called for service by 
their draft boards, it is because of their 
lack of understanding of the conscien- 
tious objector provisions in the draft 
law that many do not become COs. In 
June, 1953, they wrote to President 
Eisenhower asking that all Hopis now 
in the armed services be released. “Our 
whole religious order, our culture, and 
our Hopi way of life are today seri- 
ously threatened by your war efforts,” 
they said. 

During a meeting with representatives 
of the NSBRO, the Central Committee 
for Conscientious Objectors, and the 
Friends Committee on National Legis- 
lation, the Hopi Indians stated that, 
“We who are living here on this land 
have no teachings or instructions where 
we would go off and kill or go to war 
against anyone. But today many of us 
and perhaps you have experienced that 
your sons and daughters were forced to 
go and fight in other countries and per- 
haps not come back. I sympathize with 
all those who lost their sons on the 
battlefield, thinking that this would 
bring ever-lasting life. But we have 
found that this does not bring ever-last- 
ing life.” 





Survey on COs 
(Continued from page 2) 
peal board. Table I gives the number of 
the 399 cases. 
TABLE I 
Cases never presented 155 
Cases with unknown results 
or too unusual to categorize 8 
Cases denied any further ac- 
tion 
Cases given a Presidential 
Appeal 
Cases returned to the state 
appeal board 4 


Cases reopened by the local 
board 


39% 
2% 


71 18% 





147 36% 





1% 








14 


899 100% 

The classification given by the Presi- 

dential Appeal Board in the 147 cases 
are summarized in Table II. 


TABLE II 


4% 


I-A 
I-A-O 28 
I-O 68 
OTHER 6 


147 100% 


Of the 399 COs in this survey who 
were denied a I-O claim by the state 
appeal board, a total of 103 or 26% re- 
fused induction into the armed services. 
Even more revealing is the breakdown of 
the number of registrants who refused 
induction, listed according to the cate- 
gories of Table I. This is indicated in 
Table III. 


50 34% 
16% 
46% 


4% 














TABLE III 

Refused 
Induction 
Cases never presented 19 

Cases denied any further 
action 
Classified I-A _. 50 26 
Classified I-A-O — 21 
Classified I-O * 1 


103 


(* The one CO who refused induction 
did so before gaining a Presidential Ap- 
peal) 
- Thus about 58% of the COs who were 
denied further action by National Selec- 
tive Service Headquarters, or were de- 
nied a I-O classification by the Presi- 
dential Appeal Board, subsequently re- 
fused to submit to induction. Even more 
surprising is the fact that 21 out of the 
23 COs, or 91%, who wanted a I-O clas- 
sification but were given the I-A-O class- 
ification by the Presidential Appeal 
Board, did refuse induction after receipt 
of this classification. 

Finally, the classifications given by 
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the Presidential Appeal Board are di- 
vided into the years in which such clas- 
sifications were given. This is shown 
in Table IV. The purpose of this is to 
show the trend of classifications. 


TABLE IV 
total of 7 














total of 56 
23% 
21% 
54% 

2% 


total of 50 
31% 
16% 
43% 
10% 

total of 27 
14% 
4% 
22% 

0% 


total of 6 
17% 

0% 
83% 
0% 


For comparison, the total number of 
conscientious objector claims (excluding 
Jehovah Witnesses) granted or denied 
by the Presidential Appeal Board during 





















































COs in Newsreel 


A Movietone News newsreel being 
shown in hundreds of theaters around 
the country during the first part of 
June had a one minute section devoted 
to the Mennonite conscientious objectors 
at the Fitzsimmons Hospital and Medi- 
cal Nutritional Laboratory, Denver, Col- 
orado. These COs, who are receiving 
wide publicity, are “guinea pigs” in the 
atomic irradiated food project. A number 
of newspaper and magazine articles have 
appeared describing the project and the 
Mennonite volunteers. 


the years of 1952-1955 are given in 
Table V. This information is supplied 
by the Presidential Appeal Board. It 
should be noted that these figures do not 
separate the COs who wanted the I-O 
classification from those who wanted the 
I-A-O, whereas the figures in Table IV 
only include those who wanted the I-O 
classification. 


TABLE V 





total of 137 
33% 
19% 
47% 

1% 


45 
26 


























total of 36 
61% 
22% 
17% 


total of 14 
14% 
0% 
12% 
14% 
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A comparison between Table II and 
the summation of the classifications 
given by the Presidential Appeal Board 
for the four years of 1952 through 1955 
is made in Table VI. 


TABLE VI 
NSBRO survey 





Presidential Appeal Board survey 


98 38% 
18% 
42% 
2% 





100% 
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